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TO: Sponsors of the National School Lunch Program (NSLP), School Breakfast 
Program (SBP) 

  
FROM: Cheryl Resha, Education Manager 
  Bureau of Health/Nutrition, Family Services and Adult Education 
 
DATE: November 14, 2008 
 
SUBJECT: Operational Memorandum # 3-09 

Final Rule on Fluid Milk Substitutions 
 

As part of the Child Nutrition and WIC Reauthorization Act of 2004, the U.S. Department of 
Agriculture (USDA) has issued the final rule for Fluid Milk Substitutions in the School Nutrition 
Program.  This final rule seeks to ensure that individual students who are provided a substitute 
for cow’s milk for cultural, ethnic, religious or medical reasons receive the important nutrients 
found in milk.  The nutrients cited in this rule are not required to be present in the milk 
substitutes offered to students with disabilities, who must be provided a beverage as specified by 
a physician.   
 
In summary, this rule: 

• Continues the current requirements on meal variations for students with disabilities in the 
National School Lunch Program (NSLP) and School Breakfast Program (SBP);  

• Allows School Food Authorities (SFAs) discretion to offer fluid milk substitutes to 
children who are not disabled but have medical or other special dietary needs.  (For more 
information on children with or without disabilities, see Accommodating Special Dietary 
Needs: Guidance for School Nutrition Programs at http://www.sde.ct.gov/sde/ 
lib/sde/PDF/DEPS/Student/NutritionEd/AccommodatingSpecialDiets.pdf); 

• Requires that nondairy beverages offered as fluid milk substitutes be nutritionally 
equivalent to fluid milk and provide specific levels of calcium, protein, vitamins A and 
D, magnesium, phosphorus, potassium, riboflavin, and vitamin B-12; and  

• Allows SFAs to accept a written statement from a parent/guardian or from a recognized 
medical authority regarding milk substitutions for nondisabled students.  The supporting 
statement must identify the student’s medical or other special dietary need that precludes 
cow’s milk.  Note: A recognized medical authority is defined as a professional 
recognized by the State of Connecticut Department of Public Health and includes 
physicians, physician assistants, doctors of osteopathy and advanced practice registered 
nurses (APRNs).  This includes nurse practitioners, clinical nurse specialists and 
certified nurse anesthetists who are licensed as APRNs. 

Important: This is a numbered Operational Memorandum that contains important program information. Please read carefully and retain in a 
binder for your future reference.  Operational Memoranda are also posted on the Child Nutrition website: 
http://www.sde.ct.gov/sde/cwp/view.asp?a=2626&q=320676  
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This rule recognizes the valuable contributions of milk to a child’s diet and, therefore, does not 
allow schools to offer other beverages as milk substitutes (e.g., juice).  Under this final rule, the 
only milk substitutes allowed for students without disabilities are nondairy beverages that meet 
the established nutrient standards.  However, this rule has no effect on a school’s ability to offer 
lactose-free milk to a student with a medical or special dietary need such as lactose intolerance.  
Lactose-free milk continues to be allowed as part of the reimbursable meal. 
 
It is important to note that currently there are no nondairy beverage products that are formulated 
to meet the nutrition requirements specified in the final rule, as listed in the third bullet on the 
previous page. Therefore, schools may continue to provide any milk accommodations they have 
already agreed to under the prior NSLP and SBP regulations for nondisabled students with 
medical or special dietary needs that were in effect up through October 13, 2008.  For example, 
all students for whom schools already provide juice as a milk substitute can continue to receive 
juice until further guidance is issued by USDA.  USDA will revaluate this policy in the next six 
months and issue further guidance at that time.  
 
However, effective October 14, 2008, all new accommodations for nondisabled students 
that involve milk substitutions must comply with the final rule by providing a nondairy 
beverage such as soy or rice milk.  These nondairy beverages will not currently meet USDA’s 
nutrient criteria, but are allowed until such time as nondairy beverages meeting the criteria 
become available.  SFAs must offer milk substitutes that meet the nutrient requirements of this 
rule when they become available in the market.  USDA anticipates that these products will be 
available in the near future. 
 
Schools that elect to offer milk substitutes for students without disabilities can now accept a 
statement from a parent/legal guardian or from a recognized medical authority.  Prior to this rule, 
schools were only able to accept a statement signed by a recognized medical authority.  Please 
note that a statement from a recognized medical authority is still required for any meal 
variations, other than milk substitution, for a nondisabled student with medical or other special 
dietary needs. 
 
A copy of the final rule may be downloaded at http://edocket.access.gpo.gov/2008/pdf/E8-
21293.pdf. 
 
If you have questions about any of the information provided in this Memorandum, please contact 
Teri Dandeneau at 860-807-2079 or teri.dandeneau@ct.gov or Bob Zwack at 860-807-2081 or 
robert.zwack@ct.gov. 
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