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STATE OF CONNECTICUT
DEPARTMENT OF EDUCATION

Student v. Fairfield Board of Education

Appearing on behalf of the Parents: Atty. Nicole A. Bernabo, Klebanoff & Alfano, P.C., 433
South Main Street, Suite 102, West Hartford, CT 06110

Appearing on behalf of the Fairfield Board of Education: Atty. Michelle C. Laubin, Berchem,
Moses & Devlin, P.C., 75 Broad Street, Milford, CT 06460

Appearing before: Attorney Patricia M. Strong, Hearing Officer

FINAL DECISION AND ORDER
PROCEDURAL HISTORY

The Parent (Mother) requested this hearing on June 14, 2006. This hearing officer was
assigned to the case on June 16. A prehearing conference was held on June 30, 2006 with the
Board’s attorney. The Parent’s attorney could not be reached by telephone. The Board’s
attorney reported that the case was scheduled for mediation on July 18. Hearing dates were
scheduled for August 15 and 17. The decision deadline was set at August 28, 2006. The parties
were directed to file witness lists and exhibits by August 8. On July 20, the Hearing Officer was
advised by the State Department of Education (“SDE”) that the parties did not reach agreement
on July 18 and to proceed with the hearing. On July 28, the Board’s attorney requested a
postponement of the August 15 and 17 hearings because the Board’s staff representatives were
not available on those dates. She proposed five other dates in August and September. On July
31, the Parent’s attorney responded that the Parent wanted the hearing to take place as soon as
possible and agreed to any of the proposed dates. Later that day, the Parent’s attorney wrote a
letter stating that she was not available on one of the dates. The postponement request was
granted and new hearing dates were scheduled for August 23 and September 1. The decision
deadline was extended to September 25, 2006. A second prehearing conference was held on
August 10 to schedule additional hearing dates, which were agreed on for September 27, October
10 and 12. On August 16, the Parent’s attorney made a written request to extend the decision
deadline to November 6, which was granted. On August 18, the Parent filed a second due
process request regarding the 2004-05 and 2006-07 school years. The case was assigned to
another Hearing Officer.

On August 16, the parties filed witness lists and exhibits. The Parents filed Exhibits P-1
through P-39. The Board filed Exhibits B-1 through B-87. The hearing convened on August 23,
2006. The parties asked for time to discuss a possible settlement, which was granted. The
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efforts to settle were not successful. The first matter heard was objections to exhibits.
The Board objected to Exhibits P-21, P-26, P-27 and P32 on relevancy grounds. They were
marked for identification, subject to later offer and hearing on objections. The remainder were
entered as full Exhibits. The Parents’ attorney objected to Exhibit B-35 and requested to
examine the original document. Exhibit B-35 was marked for identification and the remainder
were entered as full exhibits. The Parent’s attorney requested that the second due process
request be consolidated with the first request. The Board’s attorney objected because there had
been no resolution meeting held on the August 18 request. The June 14 request for due process,
which concerns the 2005-06 school year, was marked as Hearing Officer Exhibit (HO) 1. The
Board’s attorney objected on jurisdictional grounds to Issue #4: “Did the Board discriminate
against the family in violation of Section 504 of the Rehabilitation Act?” After hearing the
parties’ positions, the Board’s attorney was given until August 28 to file a Motion to Dismiss.
The Parent’s attorney was given until August 30 to file an objection. The parties agreed to add
the issues from the August 18 due process request to this case, and the Parent’s attorney agreed
to withdraw the second due process request. The Board was given until September 1 to file an
objection to any issues in the August 18 due process request, which was marked as Exhibit HO-
2. The Board’s attorney stated that she had an objection to Issue #2: “Did the Board comply
with the procedural requirements of federal and state law as it applies to the Board’s “child find’
obligations in that the Board failed to timely identify the Student for special education services
during the 2004-2005 school year, and during the first part of the 2005-2006 school year
(summer and fall)?” The parties were given the opportunity to add to their witness lists and
exhibits based on the new issues raised in Exhibit HO-2. The Parent’s attorney waived an
opening statement. The Board’s attorney reserved her opening statement until commencement
of the Board’s case. The parties were then given an extended recess to discuss a possible
resolution of the August 18 issues. This proved unsuccessful. Following the recess, the Board
offered two new exhibits — Exhibits B-88 and B-89. The Parents then presented testimony from
the Mother. Board Exhibits B-88 and B-89 were admitted into evidence without objection.
Exhibit B-35 was admitted as a full exhibit.

On August 28, the Board filed its Motion to Dismiss as to Issue #4 in Exhibit HO-1. The
Parent’s attorney filed her opposition to the motion on August 31, after her request for a one-day
extension of time was granted. On September 1, the Hearing Officer denied the Motion to
Dismiss without prejudice. The Board was allowed to renew the motion at the close of the
evidence. On October 4, the Parent’s attorney withdrew one of the two Section 504 claims:
“The Board and/or its agents further retaliated against the family and/or violated the family’s
rights by unlawfully disclosing confidential information regarding G[.]’s educational program.”

On September 1 the hearing continued with testimony from Tracey Taylor, MSW.
Exhibits P-40 and P-41 were admitted into evidence. The Parent’s attorney made an oral motion
to allow testimony by telephone from two witnesses from the Chamberlain School in
Middleboro, Massachusetts. The Board objected. The Parent’s attorney was advised to make
additional documents from Chamberlain School available to the Board’s attorney two weeks
prior to their testimony. Additional hearing dates were agreed on for October 25 and 26 and
November 9 and 15. The decision deadline was extended to December 8, 2006. Ms. Taylor’s
testimony was completed on September 27. The Parent’s attorney filed a Motion for an Order
Permitting Telephone Testimony. The Parent’s attorney filed Exhibits P-42 through P-59, which
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were marked for identification only. The Parent’s attorney also filed an amended witness list,
which added an FBI agent and removed a witness from Four Winds Hospital. The Board’s
attorney was allowed until October 4 to file an objection to these requests, which it did. The
Parent was permitted to call the FBI witness, and the Board’s relevancy objection was overruled.
The Mother continued her testimony on September 27.

On October 9, the Parent’s attorney filed a reply brief in support of her request for the
FBI witness and the admissibility of the exhibits at issue. On October 10, the hearing continued
with argument on the Motion for an Order Permitting Telephone Testimony, which was granted
with certain conditions. Jennifer Strazdes, the Student’s therapist at Chamberlain School, was
permitted to testify by telephone in the presence of a notary of Massachusetts. The Board asked
the Hearing Officer to reconsider her ruling allowing the FBI agent to testify, which was denied.
The Board’s objections to Parent Exhibits P-42 through P-59 were noted for the record. Exhibit
P-51 was entered as a full exhibit since it was a duplication of Exhibit B-64 at 2. The Parent’s
attorney was advised that the other exhibits would have to be offered through a witness and
objections ruled on at that time. Exhibits P-60 and B-90 were marked for identification. The
Mother continued her testimony. On October 12 Exhibits P-61 and P-62 and B-91 were admitted
as full exhibits without objection. The Parent called Kathy Shumaker, special agent FBI, with
the Cyber Task Force, which investigates crimes against children. During her testimony,
Exhibits P-21, P-26 and P-27 were admitted as full exhibits over objection. Exhibit B-92 was
entered as a full exhibit without objection. The Mother continued her cross-examination.

On October 25, the Parent presented testimony from Melissa Connors, Director of
Studies, F. L. Chamberlain School. Exhibits P-52 through P-60 were admitted over objection
during her testimony. On October 26, the Parent presented testimony from Karl Kessler, M.D., a
psychiatrist who is the Unit Chief of the Child and Adolescent Inpatient Service at Hall-Brooke
Hospital. Exhibits P-42 through P-50 were admitted as full exhibits during his testimony.
Additional hearing dates were agreed on for December 7, 15, 20 and 21. The decision deadline
was extended to January 16, 2007. The Mother continued her cross-examination on October 26.
On October 27, the Parent’s attorney wrote to the Hearing Officer regarding the issue of the
2006-07 school year. At the next hearing date, the letter was marked Exhibit HO-3. On
November 9, Jennifer Strazdes, counselor at Chamberlain, testified by telephone before a
Massachusetts notary who filed an affidavit with the Hearing Officer regarding the procedures
followed. Exhibit HO-4. Exhibits B-93 through B-97 were admitted as full exhibits without
objection. Exhibits B-98 and P-63 were marked for identification subject to the five-day rule.
The Mother completed her testimony, and the Parent rested her case.

The Board began its case on November 15 with testimony from Kirsten Sabrowski,
school social worker at Fairfield Ludlowe High School (hereinafter FLHS). Exhibit B-98 was
admitted over objection as a full exhibit. At the request of the parties, additional hearing dates
were scheduled on January 4 and 11, 2007. The decision deadline was extended to February 5,
2007. At the outset of the December 7 hearing, the Parent’s attorney moved for an order
compelling Ms. Sabrowski to provide her personal notes, which were used to prepare Exhibit B-
98, and to compel the Board to provide the Student’s attendance record from the 2004-05 school
year. A recess was taken while the attendance record was faxed to the Board’s office and was
entered as Exhibit B-99. After oral argument on the question of whether Ms. Sabrowski’s
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personal notes are educational records, the Hearing Officer deferred a ruling pending submission
of briefs and relevant case decisions. Ms. Sabrowski completed her testimony on December 7,
2006. The Parent’s attorney filed Exhibit P-64 at the close of the hearing. On December 13, the
Parent’s attorney wrote to the Hearing Officer regarding an administrative ruling from the SDE
relating to production of records and that she was issuing a subpoena duces tecum for Ms.
Sabrowski to appear at the December 15 hearing with her notes. On December 15 the Board’s
attorney filed Exhibits B-99 through B-111. Another oral argument was presented on the
production of records issue. The Board’s attorney asked for written briefs, which was granted.
The Parent’s attorney was allowed until December 19 to file her motion and brief. The Board’s
attorney was given until December 27 to file an objection.

The Board presented testimony on December 15 from Caryn Campbell, school
psychologist at FLHS, and Greg Hatzis, Housemaster at Fairfield Ward High School since
September 2006, formerly at FLHS. Exhibit P-64 was entered as a full exhibit during Ms.
Campbell’s testimony. On December 20, Exhibits B-100 through B-108 and B-110 through B-
112 were entered as full exhibits. Exhibit B-109 was marked for identification. The Board
presented testimony from Michael Lustick, M.D., child and adolescent psychiatrist. Exhibit B-
109 was admitted over objection and Exhibits P-65 through P-69 and P-71 were admitted
without objection during Dr. Lustick’s testimony. Exhibit P-70 was marked for identification.
On December 21, Daniel French, Ph.D., Director of the Emotional Disabilities Unit at CES in
Trumbull, was called to testify. Greg Hatzis completed his testimony on that date. On
December 19 and 26 the parties filed their briefs regarding the Motion to Compel Disclosure of
Education Records. On January 3, 2007, the Hearing Officer issued a written ruling denying the
motion. On January 4 additional exhibits were filed and admitted without objection—EXxhibit B-
113 and B-114 and P-72 though P-81. Andrea Leonardi, Director of Special Education, Fairfield
Public Schools was called to testify. The Board rested its case. The Parent called the Student’s
grandfather to testify as a rebuttal witness. The Parent then rested her case.

A briefing schedule was discussed. Briefs were due on February 20, reply briefs were
due on March 6 and the decision deadline was extended to March 30, 2007 with agreement of
both parties. The January 11 hearing date was canceled. Timely briefs and reply briefs were
filed. The Parent’s attorney filed an Amended Brief on February 21 to correct several errors in
the original.

The findings and conclusions set forth herein, which reference specific exhibits or
witness’ testimony, are not meant to exclude other supportive evidence in the record. To the
extent that the findings of fact are conclusions of law, or that the conclusions of law are findings
of fact, they should be so considered without regard to their given labels. Bonnie Ann F. v.
Callahen Independent School Board, 835 F.Supp. 340 (S.D. Tex. 1993).
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ISSUES

1. Should the Fairfield Board of Education have identified the Student as eligible for
special education and related services during the 2004-05 school year?

2. Should the Fairfield Board of Education have identified the Student as eligible for
special education and related services prior to November 22, 2005?

3. Did the Fairfield Board of Education offer the Student a free appropriate public
education (FAPE) for the 2005-06 school year?

4. If not, did the program and placement at Chamberlain provide the Student with an
appropriate program to meet his needs?

5. If so, is the Fairfield Board of Education financially responsible for the program
and placement at Chamberlain for the 2005-2006 school year?

6. Did the Fairfield Board of Education offer the Student a FAPE for the 2006-2007
school year?

7. If not, does the program and placement at Chamberlain provide the Student with
an appropriate program to meet his needs?

8. If so, is the Fairfield Board of Education financially responsible for the program
and placement at Chamberlain for the 2006-2007 school year?

9. Is the Parent entitled to compensatory education for the Student for any period of
time?

10. Did the Fairfield Public Schools retaliate against the Parent and/or the Student in
violation of Section 504 of the Rehabilitation Act by filing a truancy petition with the Juvenile
Court in January 2006?

SUMMARY

This hearing took place over 14 days, involving nearly 200 exhibits and testimony from 7
witnesses for the Parent and 6 witnesses for the Board. Both sides presented expert medical
testimony from psychiatrists. The Student is a 17 year-old young man who currently attends the
F. L. Chamberlain School (hereinafter “Chamberlain”) in Middleboro, Massachusetts. He has
been at Chamberlain since February 2006 when his parent (Mother) unilaterally placed him
there. Prior to that time he was a 10" grade student at FLHS in Fairfield. The parties agree that
he is entitled to special education under the category of serious emotional disturbance (SED).
The parties also agree that the Student is not able to be educated at the public high school, FLHS,
which he formerly attended. The Parent contends that the Student requires a residential
therapeutic school. The Board believes that the Student should be in a therapeutic day school,
either in Fairfield’s program or in a public regional program in Trumbull. The Board believes
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the program it offered complies with and is required by the least restrictive environment (“LRE”)
mandate of the Individuals with Disabilities in Education Act (“IDEA”).

FINDINGS OF FACT

1. The Student, also referred to as G. herein, has a birth date of October 18, 1989
and is currently 17 years old. He is an 11" grade student at Chamberlain. Testimony of Mother.

2. Concerns were raised regarding the Student’s educational performance as early as
kindergarten. Id. On October 31, 1994, the Student was referred by school staff at Roger
Sherman Elementary School for a child study/staffing meeting. Exhibit B-1.

3. The Student was initially referred for special education evaluation in January
1995, for concerns regarding speech and language issues. Exhibits B-2 and B-3. A speech and
language evaluation was conducted, and it was determined that no special education services
were recommended. Exhibit B-4. A Planning and Placement Team (PPT) meeting was held to
discuss the results of the evaluation. No special education services were recommended, and the
Student’s Mother was to talk with the kindergarten teacher about retaining the Student in
kindergarten. Exhibits B-5 and B-6.

4. The Student repeated kindergarten and the Mother did not raise any concerns
about the need for special education. Testimony of Mother.

5. On standardized achievement tests conducted in 3", 4™ and 5™ grades at Roger
Sherman Elementary School, the Student consistently scored in the average range. His scores on
the 4™ grade Connecticut Mastery Tests (CMT’s) were in the mastery range. Exhibits B-7
through B-9.

6. On May 15, 2001, during the Student’s 5™ grade year, the Student’s surname was
officially changed from his mother’s maiden name to his stepfather’s surname, reflecting the
close relationship between the Student and his stepfather at the time. Exhibit B-10; Testimony of
Mother. Although the Student’s biological father lived down the street from the Student, they
had no relationship. Testimony of Mother.

7. G.’s scores on the 6" grade CMT’s taken in October 2001 were in the level 3
range on mathematics, reading and writing, which was below the goal range of level 4. Exhibit
B-11.

8. In approximately April 2002 divorce proceedings were initiated between the
Student’s mother and his stepfather. In May 2002, the Department of Children and Families
(“DCF”) became involved with the family because the Student’s younger brother was alleging
that the Student’s stepfather molested the younger brother. DCF has been involved on and off
with the family since this initial investigation. Id.

9. In November 2002, during the Student’s 7" grade year at Tomlinson Middle
School, the Student’s mother referred him for special education services, concerned that he was
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not doing his homework and that his attention in class was poor. Id.; and Exhibit B-13. The
school agreed to convene a PPT and agreed to conduct a full psycho-educational evaluation.
Exhibits B-14 and B-15.

10.  The school psychologist, Stephen Geller, stated at the November 21, 2002 PPT
meeting that the Student had educational, familial and emotional issues. Exhibit B-15. The
Student was seeing Barbara Murphy, a therapist from the Child Guidance Center. DCF had
mandated this therapy since June 2002. Ms. Murphy attended the PPT meeting. 1d. The Student
had been taking many different medications, but at the time of the PPT meeting he was not on
any medication. Id.

11.  The results of the Woodcock Reading Mastery Tests in November 2002 showed
that the Student was uniformly achieving in the average range as compared to his peers. He
admitted that he did not like to read and had difficulty “getting into” a book. Exhibit B-16.
Similarly, he achieved lower-end average scores on the Test of Written Language (TOWL).
Exhibit B-19. His scores on the Key Math tests were within the average range overall, with
some areas above average. Exhibits B-20 and B-22.

12. A school social worker made a Report of Developmental History, which noted
that Dr. Schneider had diagnosed the Student with Attention Deficit Disorder (ADD) at age 12.
The Mother had taken him there because of poor school performance. Although he had been
prescribed medication for ADD, the Student’s mother took him off the medication because he
experienced unpleasant side effects such as weight loss, trouble sleeping, and refusing to attend
school. After he was taken off the medication, the Student’s mother reported that he was “doing
much better.” Exhibit B-17. G.’s relationship with his stepfather had ended because of the
divorce and DCF involvement with the family. Id.

13.  Stephen Geller, school psychologist, conducted a diagnostic study including a
variety of tests and behavior observations. He noted that the Mother believed that the Student’s
poor academic performance may be due to a specific learning disability. She told him she
doubted the ADD diagnosis. Exhibit B-18. Cognitive testing revealed that the Student’s
cognitive abilities were in the average range, and when compared with his achievement, there
were no specific learning disabilities identified. Id.; and Testimony of Caryn Campbell. The
Connors Rating scales were administered to all of the Student’s teachers to evaluate their
observations regarding a variety of his behaviors. The test is designed to determine whether a
child has signs and symptoms of Attention Deficit Hyperactivity Disorder (ADHD). The ratings
among four out of five teachers confirmed that the Student was at that time exhibiting behavior
which could be classified as ADHD-Inattentive Type. 1d.

14. Mr. Geller also asked the teachers to complete the Behavior Assessment Scale for
Children-TRS-A (BASC). The BASC is rating system designed to “facilitate the differential
diagnosis and educational classification of a variety of emotional and behavioral disorders.” The
attention scale and the study skills scale both were rated as “At Risk” or “Critically Significant,”
indicating a possible diagnosis of ADHD-Inattentive Type. The Student’s teachers reported that
he had a “tendency to allow his socialization to interfere with his work™, that he was distractible
and required firm structure in order to complete work, and that he did not complete homework.
Id.
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15.  On January 22, 2003, the PPT met to review the evaluation reports and
determined that the Student did not qualify for special education. The team noted that G.’s
performance did not reveal any learning disability. It is not clear from the PPT document
whether the team considered eligibility under the category Other Health Impaired, but he did
qualify for an accommodation plan under Section 504 of the Rehabilitation Act as a result of the
reported diagnosis of ADD, confirmed verbally by therapist Barbara Murphy from Child
Guidance. Exhibits B-23 and B-88. The team noted that G. was failing English and Math. It was
reported that he had poor work habits and appeared tired in Social Studies class. In Science class
G. had difficulty focusing and did not always turn in assignments. Frequent absences were
noted, which the Mother attributed to his being sick many times. Exhibit B-23. At no time did
the Parent challenge the determination that the Student did not qualify for special education
services or request a due process hearing regarding this eligibility determination. Testimony of
Mother.

16.  The Student’s Section 504 Accommodation Plan called for him to have directions
repeated and rephrased, have his assignment notebook signed at the end of each period, modified
assignments, extended time for tests and assignments, tests taken in a separate setting, and
standardized tests to be taken in small group, extended time and in alternate setting. The plan
also called for the Student to work with a tutor two or three times per week. Exhibit B-88.

17. In June 2003, at the end of the Student’s 7™ grade year, the Section 504 Plan was
reviewed and modified to retain the accommodations for standardized test administration,
provide extra help with assignments, preferential seating, and weekly home/school
communication. Id.

18.  On the 8™ grade CMT, the Student scored at the goal level in math, at the
proficient level in reading, and the basic level in writing. Exhibit B-24. The Student’s grades in
middle school ranged from A’s to D’s and were generally in the B/C range. His grades in
Science, English, Social Studies and Integrated Reading improved. His Math grade remained the
same — D+. Exhibit B-25.

19. In June 2004 the 504 services were discontinued. It was noted that G. “became very
motivated and focused during the last marking period.” E-mail communications between school
staff and home were to continue. Exhibit B-88 at 10. The Mother testified that she never received
the 504 documentation, nor was she aware why G. was exited from the 504 plan. Testimony of
Mother.

20. FLHS is divided into three “Houses”, with administrative, guidance, and mental
health support staff assigned to each “House.” On a weekly basis, the House administrators and
staff meet to discuss students who may be in need of intervention for various reasons. The
Student was assigned to Wright House at FLHS. Greg Hatzis was the Housemaster of Wright
House. On September 15, 2004, the Student was suspended from school as a result of a fight
with another student. The Student was discussed at a House meeting, including the fact that the
Parent had expressed concerns about the Student’s family situation with the guidance counselor,
Monica Struzick. The Student was referred to the House social worker, Kirsten Sabrowski, for
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services as a regular education intervention. Exhibits B-98 and B-100; Testimony, Ms.
Sabrowski and Mr. Hatzis.

21. Ms. Sabrowski spoke to the Parent by telephone and met with the Student to
introduce herself and offer her services. The Parent advised her that the Student was on
medication for ADD and that there was an ongoing custody case involving G.’s younger brother
due to alleged sexual abuse by G.’s stepfather. Ms. Sabrowski was made aware that G. had no
contact with his stepfather for these reasons. The Parent signed a release (a copy of which was
not provided to the school) permitting communication between Ms. Sabrowski and Ms. Murphy,
the Student’s outside therapist at Child Guidance. Ms. Murphy advised the school social worker
not to “push” the Student to accept counseling at school because the Student was in counseling
with her outside of school. Over the course of the next month, Ms. Sabrowski sent passes to the
Student permitting him to see her for counseling, but the Student did not avail himself of her
services. Exhibit B-98; Testimony of Ms. Sabrowski.

22, In October 2004, the Student was absent from school for a period of time. The
Parent explained this absence by saying that the Student had surgery to repair a condition that
she referred to as “tongue-tied” that caused difficulties with breathing and sleeping. The Parent
reported that the Student was continuing to receive counseling outside of school regarding the
impending divorce and family situation. Exhibit B-34 at 2 and B-98 at 1; Testimony, Ms.
Sabrowski and Mother.

23. On November 4, 2004, Sabrowski met with the Dean to discuss the Student’s
many absences, which were of concern. It was reported to the Dean that the Student was absent but
there was no documentation supporting the absences. ld. The Dean, Eva Senzer, was to send a
letter home. On November 12, 2004, Ms. Sabrowski telephoned the Mother requesting the requisite
documentation so that the Student would not lose academic credit. Testimony of Ms. Sabrowski.

24. On January 28, 2005, the Student was again discussed at a House meeting
because he was failing his classes for the first semester of his 9™ grade year, and, although he
had been advised to appeal a loss of credit due to absences, he failed to appear at the appeal
hearing. On February 1, 2005, Ms. Sabrowski met with the Student, he stated that he did not
know why he has not appeared at the hearing, but that he was doing better, was being taken off
Depakote and planned to go snowboarding with his mother and her boyfriend. Exhibits B-98 at
1 and B-101; Testimony, Ms. Sabrowski. The Student’s guidance counselor, Bridget McHugh,
met with him in mid-February 2005 and developed a plan to get the missing work made up and
improve his academic standing. Ms. McHugh sent an e-mail to all of G.’s teachers and advised
them of the plan. Exhibit P-73.

25.  The Student’s promises did not result in any improvement in his school
performance. On March 3, 2005, the Student was again discussed at a House meeting in regard
to attendance, failing grades and behavioral issues. Exhibit B-98 at 2. Ms. Sabrowski
telephoned the Mother on March 10 and was advised that he was not attending counseling with
Ms. Murphy or taking his medications and that the Mother was very concerned about him. Ms.
Sabrowski gave the Mother referrals for new therapists and met with G. that same day. He
complained that his Mother was not taking him to therapy, that she yelled a lot at home and that
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he can’t cope with things there. Ms. Sabrowski invited G. to attend a men’s counseling group at
school. On March 11, 2005, another House meeting discussed the Student’s deteriorating
behaviors and getting sent out of class. The guidance counselor agreed to set up a meeting with
the Mother. 1d., and Testimony of Ms. Sabrowski.

26. Ms. Sabrowski met with the Mother on April 4, 2005. The Mother shared her
concerns regarding G.’s visiting pornographic websites, not sleeping, bizarre behaviors, not
going to therapy or taking medications. The Mother asked about Cognitive Behavior Therapy
(CBT) and stated that she made an appointment for G. with Dr. Pomerience for medication. She
signed permission for the school to communicate with Dr. Pomerience. Exhibits B-98 and B-
102. The school was to set up a PPT meeting to discuss a referral to special education. On April
5, Ms. Sabrowski e-mailed the Mother a referral to providers of CBT. Exhibits B-98 and P-65.
On April 8, Ms. Sabrowski called Dr. Pomerience and was advised that no appointment had been
made. Exhibits B-98 and P-79. The Student did participate in a young men’s counseling group
at school, and did participate in individual counseling with the school social worker as well,
during the spring of 2005. Exhibits P-74 through P-78; B-98 at 2; Testimony, Ms. Sabrowski.

217. In April 2005, the Student was referred for special education services with a
concern of failing or near-failing grades in all academic areas. Exhibits B-26, B-29 and B-103. It
was noted that he was having difficulty managing his emotions and responding appropriately in
school and at home. Testimony, Ms. Sabrowski. FLHS staff also instituted the use of a
monitoring (probation) sheet for the Student that he would present to each of his teachers for
signatures over the course of the day and then home for a parent signature in the evening, to
improve his classroom attendance and behavior. Id.; and Exhibit P-65.

28. A PPT meeting was convened on May 11, 2005 with the Parent and the Student
present, and it was agreed that an updated psycho-educational evaluation, including behavior
rating scales, achievement testing and psychosocial, would be conducted. Since the Student was
exhibiting behavioral symptoms (fatigue, apathy, mood swings) consistent with illegal drug use,
the team also requested a drug screening as part of this evaluation. Exhibit B-30; Testimony, Ms.
Campbell. The Parent signed consent for this evaluation to occur. Exhibit B-30 at 5. Since
cognitive testing had been completed in 2002 and there were no concerns raised regarding the
Student’s cognitive ability, the team agreed that there was no need to conduct another cognitive
evaluation. Testimony, Ms. Campbell.

29.  The updated psycho-educational evaluation was completed in May 2005 by
school psychologist Michelle Danuszar. She administered the Wechsler Individual Achievement
Test — Second Edition (WIAT-II); the BASC — Adolescent Teacher Rating Scales; the BASC —
Adolescent Self Report of Personality; the BASC — Parent Rating Scales. She also conducted
Behavioral Observations and File Review. The Student’s scores on the WIAT-II were solidly
within the average range in Reading, Mathematics and Written Language. Exhibit B-31 at 2;
Testimony, Ms. Campbell. Results of the BASC completed by the Student indicated an
“external locus of control, where he believes that he has little influence on events that happen to
him. His scores indicate that he is At-Risk in the areas of Atypicality, Locus of Control, Social
Stress, Anxiety and Sense of Inadequacy. He scored in the Clinically Significant range in the
area of School Maladjustment, Particularly Attitude Toward Teachers and Sensation Seeking.”



May 11, 2007 -11- Final Decision and Order 06-170

Exhibit B-31 at 3. The BASC completed by two of three of the Student’s teachers revealed At-
Risk behavior in the area of School Problems Composite, including Attention Problems. One of
the three teachers rated both Attention and the School Problems Composite in the Clinically
Significant range. She rated Learning Problems in the At-Risk range. Two of the three teachers
rated Adaptive Skill Composite, Social Skills and Study Skills in the At-Risk Range. No results
were given for the Parent. Id. at 4-5. The conclusion reached was that G.’s “emotional issues as
well as his possible ADHD appear to be having a detrimental effect on his schoolwork and
ability to maintain good grades. 1d. at 6; and Testimony, Ms. Campbell.

30. Ms. Danuszar recommended: “1. Counseling support in school in order to address
issues of social stress, interpersonal relations and self-esteem. 2. Continue to encourage [the
Mother] to get outside counseling for GJ[.] in order to address emotional issues. 3. G[.] should
be encouraged to participate in non-academic activities in order to facilitate positive social
situations.” Exhibit B-31 at 6.

31. A Social Work Assessment Update was completed on June 14, 2005 by Ms.
Sabrowski. She noted that: “In his 9™ grade year here at Ludlowe, [the Student] has received
mostly D’s and F’s on his report card. Also, due to poor attendance, 34 days as of this report, he
has lost credit in all classes. As reported by his Dean, Eva Senzer, [the Student] has had 17
disciplinary referrals and one 4-day suspension for fighting in September.” Exhibit B-34. She
further recited the Family history regarding the Student lack of relationship with his biological
father and his stepfather, who had been accused of molesting his younger brother. The Parent
reported that she was continuing to have legal battles with her ex-husband (the Student’s
stepfather) regarding the charges of molestation and whether he would be permitted to have
unsupervised visitation with the Student’s younger brother, putting great emotional and financial
strain on the family. In addition, the Parent was unemployed and needed to seek financial
assistance from her parents. All of these aspects of the Student’s life were causing stress and
negatively impacting his emotional state. “According to [the Mother], [the Student] is presenting
to be depressed lately, and has been unable to get out of bed to attend school. She states that
when he is home he is defiant, aggressive and explosive. Referrals to an outpatient program at
Hall-Brooke are being explored.” Id. Ms. Sabrowski offered to facilitate this by visiting the
program with the Parent. Exhibit B-98 at 2; Testimony of Ms. Sabrowski and Mother.

32. A PPT meeting was convened on June 15, 2005 to review the results of the
psycho-educational evaluation. The team members, including the Parent, agreed that the Student
did not have a learning disability. They agreed to pursue further evaluations for an emotional
component and attention. Exhibit B-33. Since the May 11 PPT meeting, there were five new
Dean referrals for inappropriate behavior during class and one day of truancy. The Parent
reported that the Student’s emotional and behavioral difficulties at home were ongoing, and that
she was having difficulty persuading the Student to attend counseling. The team agreed to obtain
additional information concerning the Student’s previous diagnosis of ADD and
emotional/behavioral issues by contacting therapist Barbara Murphy and obtaining a psychiatric
evaluation. The Mother agreed to have the school contact Barbara Murphy. The Student, who
attended the PPT meeting, did not agree he needed help. Id.; Testimony, Ms. Sabrowski and Ms.
Campbell.
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33.  When Ms. Sabrowski called Barbara Murphy on June 16 regarding obtaining
documentation of the Student’s current diagnosis, she was told that the Parent had called the
night before to revoke her consent to communicate with the school, and that she could not
provide any information concerning her work with the Student. Ms. Sabrowski called the
Mother and left a message. Exhibit B-98 at 3; Testimony, Ms. Sabrowski.

34.  On June 20, in a telephone conversation with Ms. Sabrowski, the Mother
explained that she had revoked her consent for the school to speak to Barbara Murphy and did
not wish to provide consent for the school to conduct a psychiatric evaluation of the Student
because she was upset about the PPT meeting and did not want the Student to be labeled. Ms.
Sabrowski explained the PPT process and why the school needed a label for the Student in order
to provide services. Ms. Sabrowski called Hall-Brooke to see what services they provided and
found that the Mother had called for an appointment. 1d. On June 29 Ms. Sabrowski called the
Mother because the consent for a psychiatric evaluation had not been signed. Ms. Sabrowski
offered to bring the form to the Mother’s home. The Mother refused to provide consent and
stated further that she may be enrolling him in a treatment program at Hall-Brooke Hospital, but
that if she did, she did not intend to share the information with the school. The Mother said she
would provide documentation on the previous diagnosis of ADD. Id.; and Testimony of Mother.
Ms. Sabrowski advised Mr. Hatzis of the refusal of consent and suggested a PPT meeting be
convened when school resumed in September. Exhibit P-66 at 2. On August 29, the school team
met to follow up on the summer and set up a PPT meeting. Exhibit B-98 at 3.

35. During the summer 2005, the Mother enrolled the Student at an outpatient therapy
program at Hall-Brooke Hospital. Testimony of Mother. The Student also began summer school
to make up some coursework, but was thrown out of the program due to alleged behavioral
issues. Testimony of Grandfather.

36. In August 2005, a Federal Bureau of Investigation special agent, Kathy
Shumaker, visited the Student’s home and spoke to the Student’s mother, who was asked to
identify photographs of G. Ms. Shumaker advised the Mother that the Student had been
victimized by an Internet sex predator. Testimony, Ms. Shumaker. Shumaker did not share any
detailed information regarding the incident with the Student’s mother. Id.; and Testimony of
Mother. The mother met with the Student and his therapist at Hall-Brooke about the incident
toward the end of his treatment over the summer. He denied the incident and claimed that
someone must have stolen his screen name. Testimony, Mother.

37.  On September 8, Ms. Sabrowski met with the Mother, who reported that G.
attended Hall-Brooke and that he was beginning therapy with Tracey Taylor in Stamford. The
Mother also stated that the FBI was involved because G. was molested by a “pedophile via the
Internet.” G. had disclosed this to a therapist at Hall-Brooke. She stated that she did not want to
provide consent for the school to conduct a psychiatric evaluation, and had no interest in having
the Student identified as eligible for special education services. Exhibit B-98 at 3; and
Testimony of Ms. Sabrowski. The Mother withdrew her request for special education services.
Ms. Campbell wrote a statement to that effect for the school’s records. Mr. Hatzis was asked to
join the meeting for the express purpose of providing further explanation to the Mother
concerning the implications of her decision to withdraw consent for the evaluation and not to
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provide further information to the school. The Mother signed a statement acknowledging that
she understood that “without full disclosure of information from Hall-Brooke, GJ.] is not eligible
for special education services.” Exhibit B-35. She did not request an opportunity to speak with
anyone outside of the school before signing the statement. The Mother signed it in the presence
of Ms. Sabrowski, Ms. Campbell, Ms. Struzick and Mr. Hatzis. Id.; Exhibit B-104; Testimony,
Ms. Sabrowski, Ms. Campbell, Mr. Hatzis and Mother. During the hearing, the Mother
questioned whether she had signed the document, although she admitted “that looked like [her]
signature,” but that she did not recall having signed the document. Upon further examination, it
became clear that the Parent had, in fact, signed the document, and that the signature on that
document is identical to numerous other signatures appearing in the record. Testimony, Mother.

38. A PPT meeting was held on September 14, 2005 for the purpose of reviewing
evaluations and determining eligibility. The team noted the statement signed by the Mother, as
well as her verbal statement on September 8 that she had no intention of attending this meeting.
Because the Parent had withdrawn her consent and had provided no evaluative data, the Student
was found not eligible for special education services. Exhibit B-36; Testimony, Ms. Sabrowski,
Ms. Campbell, Mr. Hatzis, and Mother.

39.  Although the Mother claimed she had signed a Release for information — oral and
record information - to be exchanged between Board staff and Hall-Brooke staff about the
Student’s treatment, no records or information concerning this program were share