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*This document contains an excerpt from the Regulations of Connecticut State Agencies that specifically concerns the Department of Education.  This document is not the official version of the regulations.  The official regulations are published by the State of Connecticut, Judicial Branch, Commission on Official Legal Publications in the Connecticut Law Journal.  In the event there is inconsistency between this document and the regulations as published in the Connecticut Law Journal, the Connecticut Law Journal publication shall serve as the official version.


Rules of Practice
Sec. 10-4-11.  Introduction


The rules which follow govern practice and procedure before the Board, the Commissioner, the Department or any hearing panel authorized to make or propose decisions on behalf of the Board, the Commissioner, or Department.  These rules are intended to be read in a manner which is consistent with the requirements of due process and any other statute, regulation or court order providing more specific procedure for particular proceedings.  To the extent that any provision in these rules is inconsistent with more specific procedures required by law in particular proceedings, the more specific requirement shall take precedence.


(Effective June 26, 1990)

Sec. 10-4-12.  Definitions


As used in Sections 10-4-11 through 10-4-26, inclusive:


(a)  “Agency” means the Board, Commissioner, Department, or designated hearing panel, as applicable;


(b)  “Board” means the State Board of Education.


(c)  “Commissioner” means the Commissioner of Education.


(d)  “Department” means the Department of Education.


(e)  “Filing” means receipt.


(f)  “Hearing Panel” means one or more designated members of the Board, the Commissioner, the Department or one or more duly designated individuals appointed by the Board, The Commissioner or other legally constituted body.


(g)  “Intervenor” means each person, other than a party, allowed to participate in a contested case.


(h)  “Person” means any individual, partnership, corporation, association, governmental subdivision or public or private organization of any character.


(Effective June 26, 1990)

Sec. 10-4-13.  General rules of practice before the agency


(a)  Service.  Service of all documents and other papers filed in all proceedings, including, but not limited to, complaints, motions, petitions, applications, notices, briefs, and exhibits shall be by personal delivery or by first class mail, except as otherwise provided.


(b)  Extensions of Time.  Except as otherwise provided, the agency may, for good cause shown, extend any time limits prescribed or allowed by these rules.  Each request for extension shall be requested prior to the expiration of the prescribed period.


(c)  Consolidation of Proceedings.  Proceedings involving related questions of law or fact may be consolidated at the discretion of the agency.


(d)  Transcripts.  


(1)  Transcript and Record.  A verbatim record of all hearings in a contested case shall be taken.  Any party or other person requesting transcription of the verbatim record shall pay the reasonable cost of preparing such copy, except as otherwise provided by law.


(2)  Transcript Corrections.  Transcript correction may be incorporated into the record, upon approval by the agency, at any time during the hearing or after the close of evidence, but not more than ten (10) days from the date of receipt of the transcript by the requesting party.  The agency may call for the submission of proposed corrections and may make disposition thereof at appropriate times during the course of the proceeding.


(e)  Waiver of Rules.  The agency may waive application of these rules for good cause shown, except where specifically precluded by law.


(f)  Rules of Conduct.  Where applicable, the canons of professional ethics and the canons of judicial ethics adopted and approved by the judges of the superior court shall govern the conduct of the agency, state employees, and all attorneys, agents, representatives, and any other persons who shall appear in any proceeding or in any contested case on behalf of any person.


(Effective June 26, 1990)

Contested Cases Generally

Sec. 10-4-14.  Contested Cases Generally


The rules in Sections 10-4-11 through 10-4-19 set forth procedures to be followed by the agency in contested cases as defined in Chapter 54 of the General Statutes.


(Effective June 26, 1990)

Sec. 10-4-15.  Parties and intervenor


(a)  Designation of Parties.  In issuing the notice of hearing, the presiding officer will designate as parties those persons whose participation is necessary to the proper disposition of a contested case.  All other persons proposing to be named or admitted as parties shall apply for such designation in the manner hereinafter described.


(b)  Application to be Designated a Party.

(1)  Filing of Petition.  Any person not designated as a party may file, with the presiding officer, a written petition to be so designated, such petition to be filed not later than five (5) days before the date of the initial hearing.  Copies of such petition shall be mailed to all parties.  The time period may be waived for good cause shown.


(2)  Contents of Petition.  The petition shall state the name and address of the petitioner; describe the manner in which the petitioner claims to be specifically affected by the proceeding; state the issues to be decided, the relief sought and the statutory or other authority therefor, and the nature of the evidence, if any, that the petitioner intends to present in event that the petitioner is designated as a party.


(3)  Designation as Intervenor.  The presiding officer will determine the proposed intervenor’s participation in the hearing, taking into account whether such participation will furnish assistance in resolving the issues of the contested case and whether such participation will furnish assistance in resolving the issues of the contested case and whether such participation will impair the orderly conduct of the hearing.


(d)  Participation by Intervenor.  The intervenor’s participation shall be limited to those particular issues that state of the proceedings, and that degree of involvement in the presentation of evidence and argument that the agency shall expressly permit at the time such intervention is allowed.


(Effective June 26, 1990)

Sec. 10-4-16.  Hearings
 
(a)  Place of Hearings.  Unless by statute or by direction of the agency a different place is designated, all hearings shall be held at the Department.

(b)  Notice of Hearings.

(1)  Persons Notified.  Notice of a hearing in any contested case shall be given to all parties, to all persons who have become intervenors, to all persons otherwise required by statute to be notified, and to such additional persons as the agency shall direct.  Notice may be given by newspaper publication and by such other means that the agency may deem appropriate.


(2)  Contents of Notice.  The notice shall contain


(A)  A statement of the time, place, and nature of the hearing;


(B)  A statement of the legal authority and jurisdiction under which the hearing is to be held;


(C)  A reference to the particular sections of the statutes and regulations involved; and


(D)  A short and plain statement of the matters asserted.  If the agency or party is unable to state the matters in detail at the time the notice is served, the initial notice may be limited to a statement of the issues involved.  Thereafter, upon application, a more definite and detailed statement shall be furnished.


(c)  Witnesses, Subpoena, and Production of Records.  The presiding officer may, if it is necessary for a just resolution of a contested case, cause subpoenas to be issued directing any person whose testimony may be related to the matters before the agency to appear and give such evidence as is necessary.  Said subpoena may direct the production for examination of any records or documents or other evidence relating to the issues before the agency.


(d)  Conduct of Hearing.


(1)  Purpose of Hearing.  The purpose of any hearing in a contested case is to provide the parties an opportunity to present evidence and argument on all issues to be considered by the agency.


(2)  Order of Procedure.  The order of procedure at hearings shall be determined by the agency.


(3)  Limiting Number of Witnesses.  To avoid unnecessary cumulative evidence, the agency may limit the number of witnesses or the time for testimony upon a particular issue in the course of any hearing.


(4)  Written Testimony.  The agency may permit any party or witness to offer testimony in written form.  Such written testimony shall be received in evidence with the same force and effect as though it were stated orally by the party or witness present at the hearing at which the testimony is offered, shall adopt the written testimony under oath, and shall be made available for cross examination as directed by the agency.  Prior to its admission such written testimony shall be subject to objections by parties.


(e)  Rules of Evidence.


(1)  General.  Any oral or documentary evidence may be received, but it shall be the policy of the agency to exclude irrelevant, immaterial or unduly repetitious evidence.  The agency shall give effect to the rules of privilege recognized by law, where appropriate to the conduct of the hearing.


(2)  Documentary Evidence, Copies.  Documentary evidence may be received in the form of copies or excerpts, if the original is not readily available, and upon request, parties and the agency conducting the proceeding shall be given an opportunity to compare the copy with the original.


(3)  Cross Examination.  Cross examination, as the agency shall find to be required for a full and true disclosure of the facts, shall be permitted.


(4)  Facts Noticed.  The agency may take administrative notice of judicially cognizable facts, including the records and the prior decisions and orders of the agency.


(5)  Facts Noticed, Scope and Procedure.  The agency may take administrative notice of generally recognized technical or scientific facts within its knowledge.  Parties shall be afforded an opportunity to contest the material so noticed by being notified before or during the hearing, or by an appropriate reference in preliminary reports or otherwise of the material noticed.  The agency shall employ its experience, technical competence, and specialized knowledge in evaluating the evidence presented at the hearing for the purpose of making its findings of fact and arriving at a final decision.

(f)  Stipulations.  Parties may by stipulation in writing filed with the agency, agree upon the facts or any portion thereof, which stipulation may be entered as evidence at the hearing.  The agency may require such additional evidence as it deems necessary.


(g)  Filing of Added Exhibits.


(1)  Additional Evidence.  At any stage of the hearing the agency may call for further evidence upon any issue, and require such evidence to be produced by the party or parties concerned or by the Department, either at that hearing or adjournments thereof.  At the hearing, the agency may authorize any party to file specific documentary evidence as a part of the record within a specified time, provided that every other party shall be afforded a reasonable opportunity to review and rebut said evidence.


(2)  Filing of Documents Subsequent to Hearing.  The presiding officer may order or may, for good cause shown, allow the parties to file evidentiary documents of any kind, or exhibits, at a time subsequent to the completion of the hearing, such time to be determined by the agency.  If a request for such subsequent filing is granted, the requesting party shall on or before the date set for filing, send copies of all documents or exhibits which are the subject of the request to all parties.  If such requirement for copies is impracticable, the agency may suspend the above provisions; in such cases, the agency shall allow reasonable inspection of the original by all parties.  Other parties may file additional documentary evidence to rebut or explain such late filed exhibit.

(h)  Oral Argument, When Made.  When, in the opinion of the presiding officer, time permits and the nature of the proceedings, the complexity or importance of the issues of fact or law involved, and the public interest warrant, the agency, either on its own motion or at the request of a party at or before the close of the taking of testimony may allow and fix a time for the presentation of oral argument, imposing such limits of time on the argument as deemed appropriate in the proceeding.


(i)  Briefs

(1)  General, Briefs may be filed by a party either before or during the course of the hearing, or within such time thereafter as the agency shall designate.  The order of filing briefs after the hearing including reply briefs will be designated by the agency.


(2)  Contents and Scope of Briefs, Proposed Findings and Order.  Briefs may contain: (1) a concise statement of the case, (2) an abstract of the evidence relied upon by the party filing, with reference to the pages of record, if available, or exhibits where the evidence appears, (3) argument and authorities, and (4) proposed findings and conclusions and, if desired, a proposed form of order or rule.


(j)  Disposition Without Hearing.  Unless precluded by law, any contested case may be resolved by stipulation, agreed settlement, consent order or default.


(k)  Statements by Other Than Parties or Intervenors.  Persons not named as parties or intervenors may, in the discretion of the presiding officer, be given an opportunity to present oral or written statements, provided such statement is given under oath or affirmation.


If such statements are to be considered as evidence, the presiding officer may give all parties the opportunity to challenge or rebut the statement and to cross-examine the maker of the statement.


(Effective June 26, 1990)

Sec. 10-4-17.  Proposed final decision


This Section does not apply to a hearing panel action pursuant to Sections 10-4-76h or 10-186 of the General Statutes.


(a)  The decision by a hearing panel shall be treated as a proposed final decision within the meaning of that term as it is used in Chapter 54 of the General Statutes, and as it is specifically used in Section 4-179.


(b)  The hearing panel’s proposed final decision shall not be adopted by the agency until it has been served upon all parties, and until an opportunity has been afforded to each party adversely affected by the proposed decision to file exceptions, to present briefs, and to make oral argument before the agency.  The agency may limit the period of time for argument by serving notice of such limitation upon all of the parties simultaneously with the proposed final decision.  For good cause shown, the agency may extend the period of time for argument if the request is made in writing, stating the reasons therefor, and filed with the agency seven (7) days prior to the proceeding at which such proposed final decision is scheduled to be discussed or acted upon by the Board.


(c)  In the proposed final decision to be served upon the parties, the hearing panel will set forth its summary of each issue of fact or law that it finds necessary to reach conclusion contained in the proposed final decision.


(d)  Compliance with the provisions of this section may be waived by a written stipulation of the parties.


(Effective June 26, 1990)

Sec. 10-4-18.  Decision and record in a contested case


(a)  Final Decisions in a Contested Case.  All decisions and orders of the agency concluding a contested case shall be rendered within ninety days following the close of evidence or the due date for the filing or briefs, whichever is later, and shall be in writing or orally stated on the record and shall be made part of the record of such case.  The agency shall state in the final decision the name of each party and the most recent mailing address, provided to the agency, of the party or his authorized representative.  The final decision shall be delivered promptly to each party or his authorized representative, personally or by United States mail, certified or registered, postage prepaid, return receipt requested.  The final decision shall be effective when personally delivered or mailed or on a later date specified by the agency.


(b)  Maintenance of Record.  The Department shall be responsible for keeping the record in all contested cases.  The record shall consist of the notice of the hearing, the return receipt for any decisions or orders sent to the parties by registered mail and those items designated as part of the record.  The Department shall also include all written orders and final decisions.


(Effective June 26, 1990)

Sec. 10-4-19.  Reconsideration


(a)  Within fifteen (15) days after personal delivery or mailing of a final decision, a party may file a written petition for reconsideration of the decision on the grounds that (1) an error of fact or law should be corrected; (2) new evidence has been discovered which materially affects the merits of the case and which for good reasons was not presented in the agency proceedings; or (3) other good cause.

Copies of said petition shall be mailed to all parties and intervenors.


(b)  Within twenty-five (25) days of the filing of the petition, the agency shall determine whether reconsideration is appropriate, provided that if no decision is made within the twenty-five days, it shall be considered a denial.


(c)  Within ninety (90) days of the filing, the agency, if it determines that reconsideration is appropriate, shall commence additional proceedings consistent with the provisions of 10-4-15 through 10-4-18, inclusive, of the regulations.


(Effective June 26, 1990)

Sec. 10-4-20.  Declaratory rulings generally


The rules in Section 10-4-21 through 10-4-22 set forth the process whereby the agency shall consider petitions for declaratory rulings.

Sec. 10-4-21.  Procedure for filing a request for declaratory ruling


(a)  Who May File.  Any interested person(s) (hereinafter petitioner) may petition the agency, as appropriate, to issue a declaratory ruling regarding the validity of any regulation or the applicability to specified circumstances of any statute, regulation or order enforced, administered or promulgated by the agency.


(b)  Petition Requirements.


(1)  A petition of declaratory ruling shall meet the following requirements:


(A)  The petition shall be in writing;


(B)  The petition shall identify the particular statue, regulation or order and the particular aspect of it to which the petition is addressed;


(C)  The petition shall clearly state the issue or issues upon which a declaratory ruling is requested as well as appropriate factual background;


(D)  The petition shall be signed by the petitioner and state the petitioner’s name and address.  If the petitioner represents an organization, the name and address of the organization shall be included.  Where applicable, the petition shall contain the name and address of the petitioner’s counsel, agent or representative; and


(E) The petition shall be filed, either by mail or hand delivery, during normal business hours, with the Office of the Commissioner, at 165 Capitol Avenue, Hartford, Connecticut 06106.


(2)  The petition may include argument in support of, or may be supplemented by a brief in support of the petitioner’s position, with such legal citation as may be appropriate.


(3)  The petitioner shall send a copy of the petition by registered or certified mail to any person or organization that may be immediately affected by the request.


(A)  The petition shall include the names of the persons or organizations so notified.


(B)  If the petitioner is in doubt as to whom should be notified, he or she may apply to the agency for an order of notice.


(Effective June 26, 1990)

Sec. 10-4-22.  Procedure following filing of request for declaratory ruling


Within thirty days following receipt of the petition, the agency shall give notice to all persons who are required to be so notified and to all persons who have requested notice of declaratory ruling petitions on the subject matter of the petition.

(a)  The agency may give notice that a declaratory ruling has been requested to any person or organization and may receive and consider data, facts, arguments or opinions from persons other than the petitioner.


(b)  The agency may demand such additional data, facts, arguments or opinions as may be relevant to the requested declaratory ruling.


(c)  Within sixty days following receipt of a petition for declaratory ruling, the agency shall determine whether to rule on the petition.


(1)  If a ruling on the petition is denied, the agency shall send a written notice of the denial stating the reasons therefore to the petitioner and other interested persons or organizations.


(2)  If a ruling on the petition is granted, the agency shall:


(A)  Issue a declaratory ruling;


(B)  Order the matter set for specified proceeding; or


(C)  Agree to issue a declaratory ruling by a specified date.


(3)  If the agency deems a hearing necessary or helpful in determining any issue concerning the petition for declaratory ruling, the agency shall schedule such hearing and give such notice thereof as shall be appropriate.  The agency may appoint a hearing agent to conduct and report on the hearing.

(d)  Within ninety (90) days following the close of evidence, or the filing of briefs, if appropriate, the agency shall render a written ruling and shall send it to the petitioner and other interested persons or organizations.


(Effective June 26, 1990)

Sec. 10-4-23.  Requests for promulgation, amendment or repeal of a regulation, generally


The rules in Section 10-4-20 through 10-4-23, inclusive, set for the process whereby the Board shall consider petitions requesting the promulgation, amendment or repeal of a regulation.


(Effective June 26, 1990)

Sec. 10-4-24.  Procedures for filing request for promulgation, amendment or repeal of regulation

(a)  Who May File.  Any interested person(s) (hereinafter petitioner) may petition the Board to promulgate, amend or repeal any regulation.


(b)  Petition Requirements.


(1)  A petition requesting promulgation, amendment or repeal of any regulation shall meet the following requirements:

(A)  The petition shall be in writing;


(B)  The petition shall clearly state the regulation(s) which petitioner would like promulgated, amended or repealed;


(C)  The petition shall state the statutory authority for the proposed changes, if applicable;


(D)  The petition shall set forth clearly and concisely the text of the proposed change; 

(E)  The petition shall state the facts and arguments that favor the action it proposes by including such data, facts and arguments in the petition or in a brief annexed thereto;


(F)  The petition shall be signed by the petitioner and state the petitioner’s name and address.  If the petitioner represents an organization, the name and address of the organization shall be included.  Where applicable, the petition shall contain the name and address of the petitioner’s counsel, agent or representative; and


(G)  The petition shall be filed, either by mail or hand delivery, during normal business hours, with the Office of the Commissioner, at 165 Capitol Avenue, Hartford, Connecticut 06106.


(Effective June 26. 1990)

Sec. 10-4-25.  Procedure following filing of request for promulgation, amendment or repeal of regulation


(1)  Within thirty (30) days following receipt of the petition, the Board shall determine whether to deny the petition or to initiate regulation making proceedings in accordance with the law.


(2)  If the Board denies the petition, it shall give the petitioner notice in writing, stating the reasons for the denial.


(Effective June 26, 1990)

Sec. 10-4-26.  Request for notice regarding proposed regulations


(a)  Who May File.  Any interested person(s) (hereinafter petitioner) may file at any time a request to receive notice of proposed regulations.


(b)  Form of Request.  


(1)  A request to receive notice of proposed regulations shall meet the following requirements:


(A)  The request shall be made in writing;


(B)  The request shall clearly state the subject matter of any proposed regulation of interest;


(C)  The petition shall be signed by the petitioner and state petitioner’s name and address.  If the petition represents an organization, the name and address of the organization shall be included.


(c)  The Effective Period.  The request for notification of proposed regulations shall be in effect only during the calendar year in which it is filed.


(Effective June 26, 1990)

