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Critical Concepts and FAQs Concerning the Use of IDEA-ARRA Funds
The following three critical concepts will assist readers in better understanding the responses to the questions below which have been received by the Connecticut State Department of Education (CSDE).
CONCEPTS
· “Supplement, not supplant” - If a local education agency (LEA) maintains or exceeds its level of local, or state and local, expenditures for special education and related services from year to year (in this case 2008-09 to 2009-10), either in total or per capita, then the IDEA standard and/or ARRA funds are, in fact, supplementing those local, or state and local, expenditures and the LEA has met its maintenance of effort (MOE) and supplement/not supplant requirements. 
· Availability of MOE as it relates to offsetting local budgets using an amount up to and including 50 percent of the district’s increase of IDEA funds - If an LEA maintains or exceeds its level of local, or state and local, expenditures for special education and related services, the LEA can reduce its local funds by an amount up to 50 percent of the increase to its IDEA funds, and use that same amount of local funds for activities allowable under the Elementary and Secondary Education Act (ESEA).  The LEA must spend the “freed-up” local, or state or local, funds on these activities.  
If an LEA has not been identified as “Meet Requirements” on its IDEA Determinations of the State Performance Plan, it is prohibited from reducing its MOE under IDEA Section 616(a) for the fiscal year in which it did not achieve the “Meets Requirements” category. Also, if an LEA has been required by the CSDE to use 15 percent of its IDEA Part B allocation because the CSDE has identified the LEA as having significant disproportionality under 34 CFR Section 300.646, the LEA will not be able to reduce local MOE under Section 613(a)(2)(C). 

This prohibition also includes those LEAs for which the CSDE has taken responsibility for providing a free and appropriate education (FAPE) in the LEA, because the LEA is unable to establish and maintain programs that provide a FAPE.
· Use of Coordinated Early Intervening Services (CEIS) - LEAs may use up to 15 percent of IDEA Part B standard and/or IDEA-ARRA funds to develop and provide CEIS to students in kindergarten through Grade 12 (with a particular emphasis on students in kindergarten through Grade 3) and who are not currently identified as needing special education or related services and who need additional academic and behavioral supports to succeed in a general education environment.  


However, if the CSDE identifies an LEA as disproportionate by race in the identification, placement and/or suspension/expulsion of students with disabilities as per 34 CFR Section 300.646, the LEA cannot choose to use this strategy.  The CSDE is required to direct the district’s funds for specific use to address these issues.  Additionally, the LEA may not reduce local MOE under Section 613(a)(2)(C).
FAQ’s
1. Can we use IDEA standard or IDEA-ARRA funds to pay for existing special education and related services staff salary increases?  Yes, the LEA must submit the specific positions and FTE with its IDEA standard and/or IDEA-ARRA grants.

2. Can we use IDEA standard or IDEA-ARRA funds to pay for a new special education position (e.g. school psychologist, special education teacher, special education paraprofessional)?  Yes.
3. Can we use IDEA standard or IDEA-ARRA funds to pay for the increase of .2 FTE for a current .8 FTE salary position?  Yes, you can pay the difference of .2 FTE if the .8 FTE was paid for by local funds in 2008-09.  If the .8 FTE was paid for by IDEA funds in 2008-09, you can fund the entire position (1.0 FTE) through IDEA standard and/or IDEA-ARRA funds.  These positions would have to be identified with the FTE listed on the LEA’s IDEA grants.

4. Can the LEA use IDEA-ARRA funds for out-of-district tuition and/or transportation?  As long as the LEA has reached the threshold of the district’s average per pupil special education costs, it can use IDEA funds to pay for these costs.  If the LEA has maintained or exceeded its level of local, or state and local, expenditures for special education and related services from the past fiscal year, either in total or per capita, then the IDEA standard and/or IDEA-ARRA grant can pay for these services in whole.  
If the LEA has not maintained its level of local, or state and local, expenditures for special education and related services from the past fiscal year, either in total or per capita, then the IDEA standard and/or IDEA-ARRA grant can only pay for that total dollar figure not paid for by local funds in the previous fiscal year.

5. Can the LEA use IDEA-ARRA funds to rehire special education or related services staff that were eliminated in the proposed school budget for 2009-10?  Please refer to the first concept bullet-“Supplement , not supplant”.  If the LEA has maintained level funding for special education and related services from 2008-09 to 2009-10, the LEA can use IDEA-ARRA funds for this purpose.  If the LEA has not, then this is not allowed under federal law, as it is supplanting.
6. What are the allowable activities under the ESEA?  Activities allowable under the ESEA are very flexible and include such things as the salaries of teachers and teacher aides; the purchasing of textbooks, computers, and other equipment; after-school programs; remedial tutoring; advanced placement classes and special enrichment programs. Further detail is provided at:

(http://www.ed.gov/about/offices/list/oese/impactaid/whatisia.html; Office of Elementary and Secondary Education, 8/27/2008)
7. Can LEAs use IDEA-ARRA funds to pay for independent educational evaluations asked for by PPTs and/or by parents?  Yes, independent educational evaluations (under 34 CFR Section 300.502) can be paid for with IDEA standard or IDEA-ARRA funds.  IDEA funds cannot be used to pay for any costs related to child find (34 CFR Section 300.111) and/or initial evaluations.

8. If an LEA has a contract with an outside agency, can the number of days of the contract be increased and paid using IDEA-ARRA funds if I am planning on using the same agency?  If local, or state and local, level funding for special education and related services has not been met, the LEA can IDEA-ARRA funds for the increase in services, but may not pay for the full contract.  If the LEA has maintained local, or state and local, level funding for special education and related services, the LEA can fully fund this contract using IDEA-ARRA funds. 
9. A RESC is developing a new short-term intervention day program and districts interested were asked to commit to a year of service with this program scheduled to begin this fall.  No local money has yet been expended.  Is this an acceptable use of IDEA-ARRA funds? Regardless of whether the LEA has level funded its local special education and related services budget, this is an acceptable use of IDEA-ARRA funds because this is a new program; thus, no local funds have been previously expended for this program.  Reminder:  These funds may only be spent on students with disabilities attending this program.
10. Can I use IDEA-ARRA funds to purchase replacement, special education vehicles used to transport special needs students to school?  Yes, as long as the funds are being expended for transporting students with disabilities.
11. Can the LEA use IDEA-ARRA funds to rehire general education staff that were eliminated in the proposed school budget for 2009-10?  IDEA-ARRA funds cannot be used to rehire eliminated general education staff.  
12. How can I use up to 50 percent of the increase to my IDEA grants, both standard and IDEA-ARRA, (referred to as the “50 percent off-set rule”), to pay for general education services?
This question only applies to those LEAs that a) have met the classification of “Meets Requirements” on the CSDE’s Spring IDEA Determinations list; b) have met their MOE requirements (refer to the first and second concept bullets- “Supplement, not supplant” and Availability of MOE); and c) who have not had IDEA funds re-directed by the CSDE (refer to the third concept bullet-Use of CEIS).

As long as an LEA has received a designation of “Meets Requirements” on the CSDE’s Spring 2009 IDEA Determinations list, has met its MOE requirements, and has not had IDEA funds re-directed by the CSDE, an LEA can use an amount that is less than or equal to 50 percent of the increase of its IDEA funds (both standard and ARRA).  The LEA must spend the “freed-up” local, or state and local, funds on activities that are authorized under the ESEA.  
For example, if the LEA received $100,000 of IDEA standard funds in 2008-09 and in 2009-10 will be receiving $104,000 for its IDEA standard grant (a $4,000 increase) and the LEA receives $200,000 in IDEA-ARRA funds (a $200,000 increase), the LEA’s total increase over the current year is $204,000.  The LEA can now offset its MOE by $102,000 (which is 50 percent of the total increase).  

The LEA must now use the same amount of local funds ($102,000) for those activities allowable under the ESEA.  This can include rehiring general education staff whose positions have been eliminated.  However, this ability to offset its MOE is only allowable if the LEA maintains or exceeds its level of local, or state and local, expenditures for special education and related services from 2008-09 to 2009-2010, either in total or per capita.  For more information, please refer to the first and second concept bullets-“Supplement, not supplant” and Availability of MOE, and the chart used at the March 25/26, 2009, IDEA-ARRA ConnCASE presentation (found on the CSDE website at http://www.sde.ct.gov/sde/lib/sde/powerpointpresentations/arra/arra_conncase_03252009presentation.ppt ).
13. Can the IDEA-ARRA stimulus funds be used to cover any shortfall in the State’s Excess Cost Grant?  In calculating the amount of IDEA-ARRA that can be applied to offset reductions in the Excess Cost Grant, the LEA must have expended the district’s minimum per pupil expenditure on its high-cost students with disabilities.  Once the LEA has established the threshold dollar figure (4.5x for locally placed, or 1x for state-agency placed) for each of its high-cost students with disabilities, it can determine the dollar figure it will be receiving from the Excess Cost Grant.  The LEA can then determine the Excess Cost Grant shortfall and use IDEA-ARRA to cover this shortfall for each of its high-cost students who meet the Excess Cost Grant threshold.  
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